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REPUBLIC OF MALAWI 
JUDICIARY 
IN THE HIGH COURT OF MALAWI  
LILONGWE DISTRICT REGISTRY 
ELECTION CASE No. 12 OF 2025 
 
BETWEEN: 
 
DAVID P BANDA	 	 	 		CLAIMANT 
      					AND 
ATTORNEY GENERAL 	 	 	                                   DEFENDANT 
	
 
CASE SUMMARY   
 
	PARTIES:  	 	 	DAVID P BANDA v ATTORNEY GENERAL (MEC) 
	PRESIDING JUDGE: 	     HON. JUSTICE B. M KALEMBA
	DELIVERED ON:  	        23rd September 2025 
 
I.  BRIEF FACTS: David P. Kambalame, the claimant, filed an application for an interlocutory injunction to restrain the defendant (presumably the Malawi Electoral Commission or its agents) from announcing parliamentary election results for Lilongwe Mpenu Constituency. He alleged numerous anomalies in the election process held on 16th September 2025and claimed to have submitted a complaint requesting a vote recount. His application included a sworn statement and a letter of complaint marked as Exhibit “DPK 3”.

II. LEGAL: Whether the Court should grant an interlocutory injunction restraining the announcement or recognition of election results pending the resolution of the claimant's complaint by the electoral authorities or further order of the Court.

III. FINDING: The Court refused to grant the interlocutory injunction, holding that:
· The application was based on an unsubstantiated assumption that the Malawi Electoral Commission would not follow due procedure in addressing the complaint.
· The claimant would not suffer irreparable damage if the injunction was denied, as section 100 of the relevant Elections Act provides a right of appeal to the High Court.
· Order 19 rule 19 of the Courts (High Court) (Civil Procedure) Rules requires that an application for an interim injunction in connection with an election matter must be made inter partes (with notice to the other party), and this was not done.

IV. ORDER: The Court dismissed the application for an interlocutory injunction.


DISCLAIMER - NB: The High Court of Malawi and the Honourable Judge are not bound by this explanatory note, which is provided by the Office of the Chief Registrar to facilitate public understanding of this case and to assist the media in reporting on it.  Readers are encouraged to read the judgment/ ruling of the court.
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